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shall promptly notify the requester as
to whether the request has been ap-
proved or denied.

(3) Procedure if request is approved. If
the request is approved, the person
shall file three versions of the submis-
sion containing the nondisclosable con-
fidential business information in ques-
tion. One version shall contain all busi-
ness proprietary information, brack-
eted in accordance with §201.6 of this
chapter and §207.3. The other two
versions shall conform to and be filed
in accordance with the requirements of
§201.6 of this chapter and §207.3, except
that the specific information as to
which exemption from disclosure was
granted shall be redacted from the sub-
mission.

(4) Procedure if request is denied. If the
request is denied, the copy of the infor-
mation lodged with the Secretary shall
promptly be returned to the requester.
The requester may file the submission
in question without that information,
in accordance with the requirements of
§207.3.

[44 FR 76468, Dec. 26, 1979, as amended at 59
FR 66723, Dec. 28, 1994; 61 FR 37829, July 22,
1996; 68 FR 32978, June 3, 2003; 70 FR 8512,
Feb. 22, 2005]

§207.8 Questionnaires to have the
force of subpoenas; subpoena en-
forcement.

Any questionnaire issued by the
Commission in connection with any in-
vestigation under title VII of the Act
may be issued as a subpoena and sub-
scribed by a Commissioner, after which
it shall have the force and effect of a
subpoena authorized by the Commis-
sion. Whenever any party or any other
person fails to respond adequately to
such a subpoena or whenever a party or
any other person refuses or is unable to
produce information requested in a
timely manner and in the form re-
quired, or otherwise significantly im-
pedes an investigation, the Commission
may:

(a) Use the facts otherwise available
in making its determination;

(b) Seek judicial enforcement of the
subpoena pursuant to 19 U.S.C. 1333;

(c) Make inferences adverse to such
person’s position, if such person is an
interested party that has failed to co-
operate by not acting to the best of its

19 CFR Ch. Il (4-1-11 Edition)

ability to comply with a request for in-
formation; and

(d) Take such other actions as nec-
essary to obtain needed information.

[61 FR 37831, July 22, 1996]

Subpart B—Preliminary
Determinations

SOURCE: 56 FR 11927, Mar. 21, 1991, unless
otherwise noted.

§207.10 Filing of petition with the
Commission.

(a) Filing of the petition. Any inter-
ested party who files a petition with
the administering authority pursuant
to section 702(b) or section 732(b) of the
Act in a case in which a Commission
determination under title VII of the
Act is required, shall file copies of the
petition, including all exhibits, appen-
dices, and attachments thereto, pursu-
ant to §201.8 of this chapter, with the
Secretary on the same day the petition
is filed with the administering author-
ity. If the petition complies with the
provisions of §207.11, it shall be deemed
to be properly filed on the date on
which the requisite number of copies of
the petition is received by the Sec-
retary, provided that, if the petition is
filed with the Secretary after 12:00
noon, the petition shall be deemed filed
on the next business day. The Sec-
retary shall notify the administering
authority of that date. Notwith-
standing §201.11 of this chapter, a peti-
tioner need not file an entry of appear-
ance in the investigation instituted
upon the filing of its petition, which
shall be deemed an entry of appear-
ance.

(b) Service of the petition. (1)(i) The
Secretary shall promptly notify a peti-
tioner when, before the establishment
of a service list under §207.7(a)(4), he or
she approves an application under
§207.7(a). When practicable, this notifi-
cation shall be made by facsimile
transmission. A copy of the petition in-
cluding all business proprietary infor-
mation shall then be served by peti-
tioner on those approved applicants in
accord with §207.3(b) within two (2) cal-
endar days of the time notification is
made by the Secretary.
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(i) The petitioner shall serve persons
enumerated on the list established by
the Secretary pursuant to §207.7(a)(4)
that have not been served pursuant to
paragraph (b)(1)(i) of this section with-
in two (2) calendar days of the estab-
lishment of the Secretary’s list.

(2) A copy of the petition omitting
business proprietary information shall
be served by petitioner on those per-
sons enumerated on the list established
by the Secretary pursuant to §201.11(d)
of this chapter within two (2) calendar
days of the establishment of the Sec-
retary’s list.

(3) Service of the petition shall be at-
tested by filing a certificate of service
with the Commission.

(c) Amendments and withdrawals; crit-
ical circumstances. (1) Any amendment
or withdrawal of a petition shall be
filed on the same day with both the
Secretary and the administering au-
thority, without regard to whether the
requester seeks action only by one
agency.

(2) When not made in the petition,
any allegations of critical cir-
cumstances under section 703 or sec-
tion 733 of the Act shall be made in an
amendment to the petition and shall be
filed as early as possible. Critical cir-
cumstances allegations, whether made
in the petition or in an amendment
thereto, shall contain information rea-
sonably available to petitioner con-
cerning the factors enumerated in sec-
tions 705(b)(4)(A) and 735(b)(4)(A) of the
Act.

[61 FR 37831, July 22, 1996, as amended at 70
FR 8512, Feb. 22, 2005]

§207.11 Contents of petition.

(a) The petition shall be signed by
the petitioner or its duly authorized of-
ficer, attorney, or agent, and shall set
forth the name, address, and telephone
number of the petitioner and any such
officer, attorney, or agent, and the
names of all representatives of peti-
tioner who will appear in the investiga-
tion.

(b)(1) The petition shall allege the
elements necessary for the imposition
of a duty under section 701(a) or sec-
tion 731(a) of the Act and contain infor-
mation reasonably available to the pe-
titioner supporting the allegations.

§207.13

(2) The petition shall also include the
following specific information, to the
extent reasonably available to the peti-
tioner:

(i) Identification of the domestic like
product(s) proposed by petitioner;

(i) A listing of all U.S. producers of
the proposed domestic like product(s),
including a street address, phone num-
ber, and contact person(s) for each pro-
ducer;

(iii) A listing of all U.S. importers of
the subject merchandise, including
street addresses and phone numbers for
each importer;

(iv) ldentification of each product on
which the petitioner requests the Com-
mission to seek pricing information in
its questionnaires; and

(v) A listing of all sales or revenues
lost by each petitioning firm by reason
of the subject merchandise during the
three years preceding filing of the peti-
tion.

(3) The petition shall contain a cer-
tification that each item of informa-
tion specified in paragraph (b)(2) of this
section that the petition does not in-
clude was not reasonably available to
the petitioner.

(4) Petitioners are also advised to
refer to the administering authority’s
regulations concerning the contents of
petitions.

[61 FR 37831, July 22, 1996]

§207.12 Notice of preliminary phase of
investigation.

Upon receipt by the Commission of a
petition under §207.10 or receipt of no-
tice that the administering authority
has commenced an investigation under
section 702(a) or section 732(a) of the
Act, the Director shall, as soon as prac-
ticable after consultation with the ad-
ministering authority, institute an in-
vestigation and commence the prelimi-
nary phase of the investigation under
section 703(a) or section 733(a) of the
Act and shall publish a notice to that
effect in the FEDERAL REGISTER.

[61 FR 37832, July 22, 1996]

with admin-
preliminary

§207.13 Cooperation
istering authority;
phase of investigation.

Subsequent to institution of an in-

vestigation pursuant to section 207.12,
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